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BOOK REVIEWS. 



Pleading and Practice in thb Courts op Chancery. By B. T. Barton, of the 
Winchester (Virginia) Bar. Second edition. In two volumes. J. P. Bell Com- 
pany, Lynchburg, Va., The Bell Book and Stationery Company, Richmond, Va. 

1899. 

This well known work has been too long before the profession of Virginia to 
need detailed comment. It has for many years been a standard law book, especially 
for the Virginia and West Virginia lawyer. Mr. Barton has deserved well of the 
profession in thus giving renewed life and a wide usefulness to the work by a sec- 
ond edition. 

While twenty-five per cent, of additional matter has been added, by skillful 
rearrangement of the type, the bulk of the work is but slightly increased. We 
have been especially struck with the improvement in the index — the sub-heads 
being arranged alphabetically. Some twenty-five hundred new cases have been 
examined and cited, and the text has been brought down to date. 

We have read with marked interest Mr. Barton's discussion of the legal 
status of the married woman in Virginia (Vol. II, sec. 325). It is, unfortu- 
nately, brief, and little or no attempt is made to add to the very admirable views 
presented by Mr. Burks, in 3 Va. Law Reg. 797, in which views Mr. Barton con- 
curs. The argument is repeated; that if the revisors of the Code had intended 
to " make a man of her," they would have done so in plain language. This, of 
course, assumes that advocates of the adverse view assert that the statute has com - 
pletely emancipated the wife. But no such yiew has been advanced. Our argu- 
ment, heretofore published in this journal, is that the statute did not intend to 
make a man of her, except as to property acquired after May 1, 1888. The revisors 
intended to retain all common law disabilities as to lands acquired previously, 
and as to her equitable separate estate. They might have done this in two ways: 
(1). By "making a man of her" in broad, plain language, without detailed speci- 
fications, followed by provisos and exceptions excluding those subjects as to which 
her disabilities were to continue. Or (2). By specifically prescribing the subjects 
as to which she might be considered sole. The former would have been simpler 
and briefer, but the revisors saw fit to adopt the latter method. They, therefore, 
provided, in substance, that as to her trade, business, labor and services, and as to 
property thereafter acquired, she should be competent to contract as if sole; that 
she might make contracts with reference to those subjects, but not with reference to 
anything else. The evident intention in specifying these subjects and powers in 
detail was to exclude the common law state and the equitable separate estate. 
But this provision has been seized upon as implying the necessity for the present 
existence of legal separate estate, or present engagement in business, and as ex- 
cluding the right to contract as to future, in the absence of present, estate — an impli- 
cation which we have shown (at least to our own satisfaction, if not to that of our 
learned friend), is unwarranted by the language or spirit of the statute, and 
leads to conclusions as absurd as they are inconvenient (3 Va. Law Beg. 635; 
4 Id. 419, 465). 

We observe that the author places orders of publication against corporations on 
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the same footing, as to the methods of execution, with orders of publication against 
individuals. It seems clear, from sec. 3225 of the Code, that the methods are 
altogether dissimilar. See 2 Va. Law Beg. 545. 

We are disposed to complain that Mr. Barton sets the bar and courts the bad 
example of quoting cases by the longest possible titles. The only need of citing 
names of parties is for identification for reference purposes. It can serve no good 
purpose to use the redundant appendages of "etals," "and wife," "executor," 
"for etc." etc. — as for example, Umharger and Wife et als v. Watts et als. The 
fact that Mrs. Umbarger was a party to the suit, with other defendants besides, 
can, if material, be ascertained when the case is examined, but it is of no aid or 
interest to one who merely desires to know where the particular case is to be found. 
The title "Umbarger v. Watts" is sufficient for such purpose, and is not only more 
easily written, but more easily remembered. Such additions produce a waste of 
time and space, and, so, are unusual in modern legal literature. We dwell upon 
this slight blemish because we observe that it is extremely prevalent with — we 
might almost say peculiar to — Virginia lawyers. 

The mechanical feature of these volumes is most attractive. The publishers are 
to be congratulated upon the handsome typography and general appearance of the 
work. 
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The Constitution or the United States, a critical discussion of its genesis, de- 
velopment, and interpretation. By John Randolph Tucker, LL. D., late Professor 
of Constitutional and International Law and Equity, Washington and Lee Uni- 
versity. Edited by Henry St. George Tucker, Professor of Constitutional and In- 
ternational Law and Equity in Washington and Lee University. Chicago: Cal- 
laghan & Co. 1899. Two volumes. 



